IMAGE  EVALUATION 
TEST  TARGET  (MT-3) 


M. 


// 


// 


/ 


(p.r 


(/. 


1.0 


I.I 


1.25 


f  m 


IM 

2.2 


12.0 


i^  1111.6 


6" 


PhotogiBphic 
^Sciences 
Corporation 


23  WEST  MAIN  STREET 

WEBSTER,  N.Y.  14580 

(716)  872-4503 


•;>'  ^^ 


;^ 


CIHM/ICMH 

Microfiche 

Series. 


CIHIVI/ICIVIH 
Collection  de 
microfiches. 


Canadian  Institute  for  Historical  Microreproductions  /  Institut  Canadian  de  microreproductions  historiques 


Technical  and  Bibliographic  Notes/Notes  techniques  et  bibliographiques 


The  Institute  has  attempted  to  obtain  the  best 
original  copy  available  for  filming.  Features  of  this 
copy  which  may  be  bibliographically  unique, 
which  may  alter  any  of  the  images  in  the 
reproduction,  or  which  mav  significantly  change 
the  usual  method  of  filming,  are  checked  below. 
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Tight  binding  may  cause  shadows  or  distortion 
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Lareliure  serree  peut  causer  de  I'ombre  ou  de  la 
distorsion  le  long  de  la  margo  intdrieure 

Blank  leaves  added  during  restoration  may 
appear  within  the  text.  Whenever  possible,  these 
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lors  d'une  restauration  apparaissent  dans  le  texte, 
mais,  lorsque  cela  4tait  possible,  ces  pages  n'ont 
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L'Institut  a  microfilmd  le  meilleur  exemplaire 
qu'il  lui  a  6t6  possible  de  se  procurer.  Las  details 
de  cet  exemplaire  qui  sont  peut-etre  uniques  du 
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The  copy  filmed  here  has  beer  reproduced  thanks 
to  the  generosity  of: 

D.  B.  Weldon  Library 
University  of  Western  Ontario 
(Regional  History  Room) 

The  images  appearing  here  are  the  best  quality 
possible  considering  the  condition  and  legibility 
of  the  original  copy  and  in  keeping  with  the 
filming  contract  specifications. 


Original  copies  in  printed  paper  covers  are  filmed 
beginning  with  the  front  cover  and  ending  on 
the  last  page  with  a  printed  or  illustrated  impres- 
sion, or  the  back  cover  when  appropriate  All 
other  original  copies  are  f'fmed  beginning  on  the 
first  page  with  a  printed  or  illustrated  impres- 
sion, and  ending  on  the  last  page  with  a  printed 
or  illustrated  impression. 


The  last  recorded  frame  on  each  microfiche 
shall  contain  the  symbol  -^(meaning  "CON- 
TINUED"), or  the  symbol  V  (meaning  "END"), 
whichever  applies. 

Maps,  plates,  charts,  etc.,  may  be  filmed  at 
different  reduction  ratios.  Those  too  large  to  be 
entirely  included  in  one  exposure  are  filmed 
beginning  in  the  upper  left  hand  corner,  left  to 
right  and  top  to  bottom,  as  many  frames  as 
required.  The  following  diagrams  illustrate  the 
method: 


L'exemplaire  film*  fut  reproduit  grice  i  la 
g^n^rosit^  de: 

D.  B.  Weldon  Library 
University  of  Western  Ontario 
(Regional  History  Room) 

Lea  images  suivantes  ont  4t4  reproduites  avec  le 
plus  grand  soin,  compte  tenu  de  la  condition  et 
de  la  nettetd  de  l'exemplaire  filmd,  et  en 
conformity  avec  les  conditions  du  contrat  de 
filmage. 

Las  exemplaires  originaux  Hont  la  couverture  en 
papier  est  imprim^e  sont  filmds  en  commenpant 
par  le  premier  plat  et  en  terminant  soit  par  la 
dernidre  page  qui  comporte  une  empreinte 
d'impression  ou  d'illustration,  soit  par  le  second 
plat,  selon  le  cas.  Toua  les  autres  exemplaires 
origiriaux  sont  filmds  en  commen^ant  par  la 
premidre  page  qui  comporte  une  empreinte 
d'impression  ou  d'illustration  et  en  terminant  par 
la  dernidre  page  qui  comporte  une  telle 
empreinte. 

Un  des  symboles  suivants  apparaitra  sur  la 
dernidre  image  de  cheque  microfiche,  selon  le 
cas:  le  symbole  — ^  signifie  "A  SUIVRE",  le 
symbole  V  signifie  "FIN". 

Les  cartas,  planches,  tableaux,  etc.,  peuvent  §tre 
film^s  A  des  taux  de  reduction  diff6rents. 
Lorsque  le  docum(?nt  est  trop  grand  pour  §tre 
reproduit  en  un  seui  clich6,  il  est  filmd  i  partir 
de  I'angle  supdrieur  gauche,  de  gauche  di  droite, 
et  de  haut  en  bas,  an  prenant  le  nombre 
d'images  n^cessaire.  Las  diagrammes  suivants 
iliustrent  la  mdthode. 
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JdiiN  (;k.\i;v.  till'  yniiiiiivr. 


!      JMllll   III, 


S.\I!\M     M.    (iKAliV    ;ill«l     KmZA    (iKAItV,    illtil     SaMIKI, 

Thomas  Eu.ioti,  Ann  (!i;ai!V  Em.iott,  ami  Marv 
]il,VTHK  El.MiiTT,  iiit'aiits   witliiii  tlic  age  of  twcntv- 

iiiic   vi-ars, 

Defciidaiits. 


Td  till*  Hoik iral lie  the  .liuliirs  (if  the  (!iiiirt  (if  CliaiiccrN . 


The  Hill  (if  rduiiilmiit  (if  .liiliii  <!carv.  the  \ dunuci-.  of  llic  ("ity  of  i,(iii(l(iii.  in  tlic  Coiiiity 

■  if  Middlesex.    Ksi[Uire. 

Slieweth  as  follows  : 

I.  One  William  (Jearv,  deeeasL'd,  was  in  his  lifetime,  ami  lu  the  time  <>i'  his  death,  seiz('d  in 
fee  siniiile  of.  or  otherwise  well  entitled  to  the  north  \  of  lot  numlier  14  in  the  .)th  concession  of 
the  townshiii  of  i,oii(lon  in  the  said  ('(Minty  of  Middlesex,  containiiiji  liy  admeasurement  100  acres 
more  or  less,  sul.|eel  to  a  niorteauv  tlieicon  from  the  said  late  William  (ieary  to  one  John  Rose 
Holden,  liearitie  date  the  liotli  day  of  .Mardi.  IS-li;.  for  seeiii'ine  |iaymeiit  of  the  sum  of  £]  W  and 

inrel-est. 

•J.  The  said  late  William  (ieary  de|iarted  this  life  on  or  alxnit  .he  2nd  day  of  Decvmher. 
|s:i2.  intestate,  leaving  John  (Jeaiw  the  elder.  .\nn  Park,  the  wife  of  one  Samuel  H.  Park  (sim-i' 
(leceiised),  William  Jones  (Ieary  (since  deceased),  and  the  defendiints  S;irah  .M.(!e!,yand  Eliza 
(learv.  his  oiilv  children  and  hcirs-at-l;iw  him  surviviii"'. 

:\.   The  widow  ol'the  ■•lid  late  William  (Ieary  survived  him.  Init  lias  since  died. 
4.   On  the  7lh  dav  ol  Ajiril.   I  Mi;J.  the  said  John  (itary  llie  elder,  hy  Indenture  hearing  (hite 
the  dav  and  year  last  aforesaid,  conveyed  his  undivided   l-.)th  share  and  interest  in  the  said  lands 
to   \(.ur  orator  who.  hv  Indenture  lieiiring  date  the  I  ;?tli  day  of  April  in  the  same  year.  c(in\'eyed 
the  same  to  lOli/.a  (ieary,  the  wife  of  the  said  John  (ieary  the  elder. 

.1.  On  the  ilJth  day  of  May.  Is71.  hy  Indenture  lieaiing  date  the  day  and  \car  last  aforesaid, 
and  duly  executed  and  acknow  ledgeil  (to  which  her  hushand.  the  said  John  (ieary  the  elder,  was 
a  iiarly),  the  said  Kliz  i  ( l/arv  conveyed  the  said  undivided  l-.")th  share  and  interest  in  the  said 
lands  to  your  orator. 

(i.  The  said  William  Jones  (ieary  deiiarted  this  lih'  on  oi'  aliout  the  1  Ith  day  of  June.  L^.").'), 
intestate,  leaving  Charles  Palmer  (ieary,  his  only  child  and  heir-at-law  him  surviving. 

7.    The  widow  of  the  said  late  William  Jones  (ieary  survived  him,  hut  has  since  died. 
s.    Hv  indenture  lieariiig  date  the  7th  day  of  .\iiril.  Is7(i.and  made  hetweeii  the  said  Charles 
Palmer  (ieary  ot  the  one  part,  and    your  orator  of  the  other  jiart,  tli"  said  Charles  Palmer  (ieary 
coiivevecl  to  voiir  orator  all  his  estate  and  interest  in  the  said  lands. 

'.I.   The  said  Ann  Park    (leparted    this  life  on   or    ahout    the  7th    day  of   Octohev,  1 8.")(;,  intes- 
tate,   leaving   Samuel   A.    Park,  William   Jones   Park,  Wizalieth    A.    Elliott,  wife   of  one  William 
Klliott  (since  deceased),  and  Sarah  Alice  Park,  her  onlv  children  and  heirs-at-law  hov  surviving. 
III.   Samuel    11.  Park,  the  husliand  of  the  said  Ann  Park,  survived  her,  Init  he  has  since  died. 
II.    P.\    Indenture    hearing  date    the    :!.")th  day   of   \\^i\\,  isCiS,  and  made  hetweeii   the  said 
William  J.in.s  Park,  of  the  Pirst  Part  :  the  said  Samuel   A.  Park,  ..f  the  Second   Part,  and  Janr, 
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1:^.  r>y  I  nlviitiuv  lii'iniii-  datr  the  J:{iil  'liiy  <>t'  XuvciuluT,  I8t)!»,  ami  nmdc  Itt'twi't'ii  the 
-a'nl  SiiiiiUfl  A.  I'ark  <<i  llic  i>iic  part,  and  \i>iii'  iMiitDi'  ot'llic  dtlicr  part,  tlu'  said  Samiid  A.  Park 
rdiivcvcd  I"  v<>\ii  ..ratiir  llic  uudixidcil  ^  nf  the  undivided  l-otli  of  tlio  naid  lands. 

|:i.  I)V  IndfMlurr  1  caring'  ilafr  the  llMli  day  nl'  .March,  I  S7i),  and  niadi;  hi'twcen  tin'  said 
Sarali  Ali(c  I'ark  i>\'  tlir  nnc  pari,  and  yuiir  niator  ol  the  nilicr  part,  the  said  Sarali  Alicf  I'ark 
lonvcMil  let  \(Uir  nralnr  till'  undividi'd   \  n\' \\\,-  undi\idfd  l-.)tli  nf  the  said    lands. 

M.  Tiic  -aid  late  Kli/.aiictli  .\.  j'lilintl  di'paitcd  lliis  life  on  oi'  al)oul  tlic  fitli  day  uf  March, 
!>(i7.  inic  lal".  Icavinu  tlic  dcrciidaiits,  Samuel  Thomas  l^lliott,  Ann  (icary  lOlliott,  and  .Mary 
IJlvlhc  Klli<.lt.  who  arc  all  infants  within  the  age  of  'li  year  ,  and  one  William  Elliott,  since 
deceased,  her  only  children  and  lieirs-at-l;iw  her  siirvivinj;. 

I.").  William  l''Jliott,  the  husiiaiid  oj' the  said  late  Hlizalictli  .\.  Elliott,  sur\i\cd  her.  lull  has 
siiii'c  died. 

Id.  Thr  said  laic  Wdiiaiu  I'-lliott  (son  of  the  said  late  Klizatieth  A.  Elliott),  (h'paitcd  this  lil'e 
j,i  ,„.  ,||,,„ii  ill,,  nii'iitli  'if  July.  I  sC>s,  intestate,  without  issue,  and  never  having-  lieen  married, 
Icaviii"  ihe  defendants,  Samuel  Thomas  Elliott.  Ann  (ieary  Elliott,  and  Marv  I'.lythe  Elliott,  his 
only  hroihcr  and  sisters  and  hcirs-al-law  him  surviviiin. 

17  (1,1  ill,.  |>t  ,h,v  o|'  .Mav.  IS7I.  ;liere  remained  due  on  ihe  .said  .Moit.na^c  lo  ilicsaid  .lolin 
K'o.sc  lloldcii  the  >um  of  sKKi.  wiiich  sum  youi  orator  th'e)^  paid  to  the  .said  .lolin  Ko.se  Holdeii, 
who  thereupon,  iiv  liidchtuiv  In  arinu'  date  the  day  and  year  last  aforesaid,  a.-si,2iied  to  your  orator 
rhe  said  Mortiiajje. 

IS.  The  share>  aii.l  iiilcivsts  of  your  orator  and  the  ,sahl  defendants  in  the  .said  lands  are  as 
follows,  that  is  to  siy  ;  the  smic  hciii--  dividc.l  into  fio  part.s,  your  orator  is  entitled  to  '.V.i  of  .such 
i,arts;  the  said  d.'fcndants.  Sarah  M.  (Icary  and  Eliza  (ieary  each  to  !>Jof  such  parts,  and  the  said 
.h'fendants.  Samuel  Thomas  Elliott.  Ann  (icary  Elliott,  and  Mary  lilythe  Elliott,  ea.'h  lo  I  of  such 

parts. 

111.  The   said   defendants.  Sarah    M.  (u'ary  ami    Eliza  Ueary,  have  l.eeii   in    pos.scssioii   of  80 

acres  of" the  .si'id  laials.  u] which  the  huildine.s  are  situate,  ever  since  the  death  of  the  said  late 

William  (!earv. 

•2(1,  E-.r  several  years  pa^t.  tiie  said  defendants.  Sarah  M.  (ieary  and  \'.\v/.n  (i.'aiy.  have  let  the 
p,.rtioii  ot  the  said  hinds  of  which  they  have  l.eeii  in  p.issessioii  as  aforiisaid  to  tenants,  and  have 
,.,.ceivcd  hir  iheir  own  u.se  the  rents  and  profits  thereof,  and  tlicv  arc  now  in  ivceipt  of  the  rents 
and  protils  thercnj. 

•il.  The  said  lands  arc  larmin;^  land-,  and  suitahle  lor  that  jiurposc  only,  and  a  partition 
c-an-iot  lie  made  tliereof  without  sericms  h).ss  to  the  infant  defendants,  and  a  sale  will  he  more 
lici-cticial  to  all  panics  than  a  partition  theivot. 

^'our  orator  thcrcloi'c  prays  : 

I.  That  the  said  lands  mav  he  sold  under  the  direction 
of  this  Honorahlc  Court,  and  rhe  priiceds  of  such  sale, 
after  deducting  the  costs  of  this  suit  and  the  anioimr 
ilue  on  the  .said  Mortcraov  to  the  sa.id  .lohn  Rose  Holdcn 
mav  he  divided  amongst  ami  paid  to  the  |tarties  enti- 
tled thereto  accordiiiii-  to  their  res|)ective  shares  and 
interests  in  the  said   lands. 

•2.  And  that  your  or.  •!•  may  he  jiaid  the  amount  due 
on  the  said  Mortgage. 

;{.  And  for  the  purposes  aforesaid  that  all  further  direc- 
tions ma\'  lie  given  and  accounts  taken. 

4.  And  that  vour  orator  may  have  such  further  and  other 
ri'lief  in  the  premises  as  may  to  this  linnorahle  Coum 
seem  mi'ct. 

,j.      And  vour  orator  will  escr  pray,  &<■ 

W.  1!.  MEHEIHTH. 


